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14-6019C. Sexual exploitation of children; under 13; special verdict.!
(Style of Case)

If you find the defendant guilty of sexual exploitation of children (possession) [as
charged in Count 7% then you must determine if a child depicted in the visual or print
medium was under the age of thirteen (13). You must complete this special form to indicate
your finding. For you to make a finding of “yes,” the State must have proven it to your
satisfaction beyond a reasonable doubt. Do you unanimously find beyond a reasonable doubt

that a child depicted in the visual or print medium was under the age of thirteen (13)?

(Yes or No)

FOREPERSON

USE NOTES
1. This verdict form is to be used in conjunction with UJI 14-631 NMRA when
the State seeks to enhance a defendant’s sentence under Section 30-6A-3(A) NMSA 1978.
2. Insert Count number if more than one (1) count is charged.
[Adopted by Supreme Court Order No. 19-8300-016, effective for all cases pending or filed
on or after December 31, 2019.]
Committee Commentary. — See NMSA 1978, § 30-6A-3(A) (2016).

The Legislature amended Section 30-6A-3(A) in 2016, adding the one-year sentence
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enhancement for depictions of children under the age of 13. 2016 N.M. Laws, ch. 2, § 1 (eff.
Feb. 25, 2016). This enhancement is applicable to possession offenses only. Id.

Because the enhancement requires an additional fact not required for conviction, the
age of a depicted child becomes an essential fact that must be submitted to the jury and
proved beyond a reasonable doubt. See generally Apprendi v. New Jersey, 530 U.S. 466
(2000) (holding that any fact that increases the permissible penalty range for a crime must
be submitted to a jury and proved beyond a reasonable doubt).

[Adopted by Supreme Court Order No. 19-8300-016, effective for all cases pending or filed

on or after December 31, 2019.]
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