New Mexico Judicial Branch

FY22 Unified Budget
& Legislative Agenda
“If we are to keep our democracy, there must be one
commandment. Thou shalt not ration justice.”
Judge Learned Hand
Federal Judge and Judicial Philosopher
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A Letter from Chief Justice Vigil
public to access and understand. For example, from March
through August 2020, district, magistrate, and metro
courts conducted approximately 238,101 hearings, utilizing
technology, remote proceedings, and efﬁciencies to make
this happen.
In Fiscal Year 2020 and Fiscal Year 2021 (1st Quarter), the
Judiciary spent at least $2,539,763 on COVID-19-response
efforts, including masks, juror supplies, thermometers,
sanitizers, plexiglass/barriers, computers, cameras, and
other safety measures, as well as over 69,676 personnel
hours. The Supreme Court has issued 38 administrative
orders since the beginning of the pandemic. The Supreme
Court’s Emergency Response Team alone is estimated to
have have spent more than 2,000 hours developing and
enforcing safety protocols and answering COVID-related
questions. Many of these expenses will not return to the
Judiciary’s budget and will continue until the current public
health emergency ends.

Dear Governor Lujan Grisham and Members of the New
Mexico Legislature:
The Judiciary provides essential services to the public,
serving as the guardian of the Constitution and statutes
and the arbiter of disputes. Without the Judiciary, the
public would not be able to exercise constitutional rights,
be protected from domestic violence or child abuse,
resolve marital, child custody, or probate disputes, or
end discrimination and harassment to name a few. State,
county, and local governments would not be able to
prosecute and enforce laws and regulations vital to public
safety. During this public health emergency, it is critical that
we keep the courts open and fully funded and providing
for justice for all. No self-governing democracy can survive
without a fully functioning justice system, and we cannot
have a fully functioning justice system unless we fully fund
it.

Because the courts’ budgets are largely personnel costs,
approximately 92%, there is simply no room to make
additional cuts without affecting services and operations.
The recent special session cut the Judiciary’s Fiscal Year
2021 budget by almost 3.73% and stripped away $736,900
to fund ﬁve (5) statutorily created judgeship positions. If
this 3.73% decrease and the recurring judgeship funding
are not restored, the Judiciary’s ability to function properly
will be impaired, likely triggering furloughs and reduced
court hours and programs to make up the difference.

Like many essential service providers and emergency
responders in New Mexico, the Judiciary is facing the
greatest challenges seen in generations. Not only have
courts and their staff endured numerous precautionary
safety measures and risked exposure to COVID-19,
they continue to confront ballooning case ﬁlings and
proceedings. Although new case ﬁllings dipped in the
ﬁrst two months of the pandemic in New Mexico, the new
case ﬁlings in district, magistrate, and metropolitan courts
are now returning to pre-pandemic numbers, averaging
17,207 new case ﬁlings per month since March. While at
the same time, the number of closed cases have declined
by approximately 20% when compared with last year’s
closings, potentially creating a backlog in the court system.

As in years past, the Budget Committee, the Chief Judges
Council, and the Supreme Court have heavily scrutinized
the Fiscal Year 2022 budget. This year, the budget went
through these bodies, not once, but twice, to ensure every
possible cut was made and every dollar was justiﬁed. The
Judiciary’s Uniﬁed Budget summarized in these pages
requests the minimal appropriations necessary to provide a
fully functioning justice system.
We look forward to meeting and working with you so that
the Judicial Branch addresses the needs of the public while
administering justice for all.
Sincerely yours,

Fiscal Year 2022 funding will enable the Judiciary, in the
face of this pandemic, to continue accomplishing goals
set out in the Campaign for Judicial Excellence, including
streamlining case processing, expanding technology, and
making court processes and programs easier for the

Michael E. Vigil
Chief Justice
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New Mexico Supreme Court 2020

(Left to right) Justice C. Shannon Bacon, Senior Justice Barbara J. Vigil, Chief Justice Michael
E. Vigil, Justice Judith K. Nakamura and Justice David K. Thomson (This photo has been
photoshopped to reflect the election of a new Chief Justice. The Supreme Court takes COVID-19 safe
practices very seriously. )

Administrative Office of the Courts
Arthur W. Pepin, Director

Artie Pepin has served as Director of the
Administrative Office of the Courts (AOC)
since 2006. AOC is the administrative arm
of the Supreme Court.
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Budget Committee
Chief Judge Maria Dominguez
Bernalillo County Metropolitan Court

Judge James Noel
Chair, Thirteenth Judicial District Court

Judge Donna J. Mowrer
Ninth Judicial District Court

Chief Judge Stanley Whitaker
Second Judicial District Court

Chief Judge Karen L. Townsend
Eleventh Judicial District Court

Judge Francis Mathew
First Judicial District Court

Judge John Chavez
Magistrate Judge, Thirteenth Judicial
District Court

Chief Judge Gerald Baca
Fourth Judicial District Court
Katina Watson
Twelfth Judicial District Court Executive Officer

Chief Judges Council
New Mexico Supreme Court
Chief Justice Michael E. Vigil

Eighth Judicial District
Chief Judge Emilio Chavez

Court of Appeals
Chief Judge Miles Hanisee

Ninth Judicial District
Chief Judge Drew D. Tatum

First Judicial District
Chief Judge Mary L. Marlowe Sommer

Tenth Judicial District
Chief Judge Albert J. Mitchell, Jr.

Second Judicial District
Chief Judge Stanley Whitaker

Eleventh Judicial District
Chief Judge Karen L. Townsend

Third Judicial District
Chief Judge Manuel Arrieta

Twelfth Judicial District
Chief Judge Angie Schneider

Fourth Judicial District
Chief Judge Gerald E. Baca

Thirteenth Judicial District
Chief Judge George P. Eichwald

Fifth Judicial District
Chief Judge James Hudson

Bernalillo County Metropolitan Court
Chief Judge Marie Dominguez

Sixth Judicial District
Chief Judge Jennifer DeLaney

Los Alamos County Magistrate Court
Honorable Pat Casados

Seventh Judicial District
Chief JudgeMatthew Reynolds

District and Metropolitan Judges
Honorable Nancy Franchini

Our budget committee hard at work
using a video platform

Chief Judges Council meeting
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Judge James Noel, Chair of the Budget
Committee

The Campaign for Judicial Excellence and
COVID-19
From Fiscal Year 2020 to Fiscal Year 2022, the Judiciary’s budget requests have been
guided by the three initiatives of the Campaign for Judicial Excellence:

While none of us saw the novel coronavirus
wrecking our economy, emptying ofﬁces for
remote work, and driving oil and gas revenues
down as prices plunged more than 30%, the
initiatives of the Campaign for Judicial Excellence
served the Judiciary very well as the pandemic
exploded. Programs that reduced the need for
people to physically come to the courthouse and
thus reduced exposure to the risk of infection
included:
•

•

•

Central Citation Entry – provides entry of trafﬁc
citations by a centralized team that can work
from any location, including home, reducing
the need to have clerks at the courthouse
to enter citations. The Operations Center is
located in Las Cruces
Customer Service Call Center – free central call
number for callers to get basic information
in English and Spanish about court services,
cases, and compliance with citations,
summonses and warrants, reducing the need
to go to the courthouse to seek information
Online Payments – expanding the ability to
pay court obligations online in district court
as has been true in magistrate courts for
many years; expanding to use of e-payment
machines even for those who come to court,
both reducing person-to-person contact
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•

E-Filing in Criminal Cases – providing court
electronic ﬁling by Internet in criminal cases
as has been done in civil cases for several
years avoids ﬁling paper documents at the
courthouse

•

Language Access Services – use of video
remote interpreting meets the need for
language services at less cost and reduces the
need to have interpreters in the courtroom;
introduction of “Clara”, a multilingual,
interactive, hands-free avatar to answer
questions and provide information at
courthouses reduces person-to-person contact
and is also available online

•

Video streaming of district and magistrate
court proceedings – allows the public, the
press, and victims to watch proceedings
from remote courtrooms or on their personal
devices.

•

Video streaming of Supreme Court
proceedings - provides access to interested
parties and the public as Justices and parties
to the case appear with appropriate social
distancing or remotely by audiovisual links

The Campaign for Judicial Excellence and
COVID-19

The Campaign for Judicial Excellence principles allowed courts to be better prepared for
the dramatic changes brought by the worldwide pandemic beginning in March 2020.
Redirecting existing funds provided for travel and other non-pandemic related activities
and accessing fund balances that had been identiﬁed for other projects, the Judiciary
pivoted into emergency operating mode to keep courts open and operating while
complying with public health orders:
•

ERT: The Supreme Court created the Emergency
Response Team (ERT) to guide courts on
practices needed to comply with public health
orders issued by Governor Lujan Grisham and
the Department of Health as well as a series
of emergency orders issued by the Supreme
Court. More about the very active work of the
ERT is found on page 11.

•

Remote Platforms: Judges and staff who did
not have video access from home received
cameras as well as training in use of video
platforms new to them including Google Meet
and Zoom.

•

Video Links to Detention Centers: An existing
internal video network among all courts and
with county detention centers was enhanced
to provide video links to judges and staff
from home as well as providing platforms for
lawyers, criminal defendants, and parties in
civil suits to participate in court proceedings
that kept cases moving during a mandatory
statewide lockdown followed by continuing
restrictions on in-person activities.

•

Jury Trials: Jury trials resumed in-person in July
under clear protocols that protect the health
and safety of jurors and everyone in the court.
The ERT monitors compliance with safety
protocols.

•

Mask Brigade: The Supreme Court’s mask
brigade made hundreds of masks to supply to
judicial ofﬁcers and employees.

•

Juror Bags: AOC has distributed 5,901 juror
bags at a cost of $59,100. The jury bags consist
of masks, sanitizers, pens and one-time use
notepads, which are distributed to jurors across
the state. Jurors are surveyed about their on
satisfaction with health and safety protocols
implemented by the courts.

•

COVID-19 Screening: Temperature checks and
health screening are required of all persons
entering a courthouse under protocols
approved by the Supreme Court. No visitor,
employee, or judge who fails the screening can
enter. Courts have been able to safely remain
open by following public health practices of
enforcing proper social distancing and mask
wearing, frequently cleaning all surfaces and
equipment, making hand sanitizer readily
available and installing protective clear plastic
dividers in areas with limited spacing.

The Second Judicial District following COVID-19 safe practices
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The Judicial Branch’s General Fund Appropriations
The Judicial Branch’s total funding request for Fiscal Year 2022 is $189,993.3 (in thousands)
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Unified Budget Summary
$189,993.3 (in thousands)

The Unified Budget includes on the following: Supreme Court, Court of Appeals, Thirteen Judicial Districts
(with statewide Magistrate Courts), Bernalillo County Metropolitan Court, Compilation Commission and AOC.

The Judiciary seeks restoration of the 3.73% cut that it received in the
July special session and flexibility to move funding amongst programs
to cover shortfalls in the judicial districts that may occur due to the
unpredictable nature of the pandemic.

Judicial Branch Fiscal Year 2022 Budget Priorities
• Base budget funding — necessary to safely and adequately operate
existing programs and fill essential positions
• Fund new judgeship mandate (SB185) — recurring funding for five
(5) judgeships created in 2020 legislation ($1,237,900)
• Statewide initiatives — Invest in Pretrial Services
• Representation in abuse and neglect cases
• Online Dispute Resolution (ODR)
• Court specific initiatives to enhance public safety and remote court
access
9

Fiscal Year 2022 Budget Request Summary

The New Mexico Supreme Court conducting a remote oral argument following COVID-19 safe practices, with one justice
appearing remotely.

New Mexico is in a perilous ﬁnancial predicament. Only those activities critical to essential services can
be funded. Access to courts in ways that reduce or eliminate the risk of exposure to the novel coronavirus
must be a high priority. Without court access, New Mexicans are left to languish in detention centers for
unacceptable delays in criminal cases, resolve disputes through means other than the civil processes that
courts provide, and endure victimization without remedies available in our family courts. Investment in courts
supports public safety and public health. In addition to base budget funding, the Judiciary also anticipates
funding these essential costs and initiatives in Fiscal Year 2022:
•
•
•

Mandatory rate increases for health insurance, worker’s compensation, Department of Information
Technology Services, Human Capital Management, Risk Management, etc. ($375,300)
New Judgeships mandated by 2020 legislation
Statewide and court initiatives to enhance public safety and remote court access

Funding the New Judge Mandate; $1,236,900

the number of persons detained before trial.
Defendants can continue to work and maintain
social ties that detention in jail disrupts even if
their case is ultimately dismissed, they are found
not guilty, or they are convicted only of reduced
charges. Beneﬁts of evidence-based pretrial release
in enhanced public safety, reduced recidivism, and
advanced public health are provided at page 13.
Other statewide initiatives in the AOC’s request
include Court Appointed Attorneys in abuse and
neglect cases ($250,000) and Online Dispute
Resolution ($100,000).

Recognizing a critical need for judges, SB185
amended statues that govern the courts during
the 2020 session and added judges in the First,
Second, Third, and Twelfth Judicial Districts (map
of the districts can be found at page 23). The
Legislature funded these judgeships at a total
cost of $1,236,900. The courts were required by
statute to install and pay ﬁve new judges and staff
beginning July 1, 2020. However, during the June
special session the Legislature removed all recurring
funding for judicial positions and provided the AOC
with $500,000 in one-time funds to help the courts
with unfunded judicial costs during Fiscal Year
2021. AOC seeks the remaining $736,900 in FY21
costs as a special appropriation. The courts seek the
$1,236,900 originally provided as recurring funds in
their budgets for Fiscal Year 2022.

Court Initiatives to Enhance Public Safety and
Remote Court Access; $3,878,800
The remaining Judiciary funding requests by
individual courts concentrate on public access
and public safety. These include magistrate court
security, foreclosure settlement programs that
had funding eliminated, and basic operating costs
needed to keep courts open and functional.

Statewide Initiatives at AOC to Enhance Public
Safety and Remote Court Access; $1,579,900
AOC requests $950,000 to carry forward evidencebased pretrial release in districts outside of
Albuquerque. Use of evidence-based pretrial
practices enhances public safety while reducing
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Supreme Court and Emergency Response Team (ERT)
Response to COVID-19 Public Health Emergency

The Supreme Court also created the Emergency
Response Team (ERT), consisting of Supreme Court
Justices and staff, and HR, Communications, and
Legal experts from the AOC. A few ERT highlights
include:

Following the Governor’s declaration of a public
health emergency in New Mexico, the Supreme
Court acted swiftly to issue its own administrative
orders to ensure that the courts remained open
while also promoting public health and safety and
following public health guidance.

•

Approved limited or reduced operation
plans for the 13 Judicial Districts and the
Metropolitan Court, 81 municipal courts, and
33 probate courts. The ERT requirements for
each plan include masks, physical distancing,
how and where sidebar and conﬁdential
conversations occur, how exhibits are handled,
remote proceedings as the default, cleaning
and sanitizing protocols, and more

•

Stayed writs of restitution for tenants in
eviction proceedings

Consulted with NMDOH and HSD to develop
and implement policies necessary to ensure
safe judicial facilities

•

•

Stayed in-person visits between children in
custody and Children, Youth and Families
Department (CYFD)

Responded to hundreds of COVID-19-related
questions from the Judiciary

•

•

Required everyone in the courthouse to wear
masks or face coverings and go through twopart screening.

Provided necessary supplies to courts and
judicial facilities, such as masks, juror supplies,
signage, and sanitizers

•

Suspended civil and criminal jury trials

•

Limited gatherings of individuals in
courthouses to no more than 25 people

•

Suspended peremptory excusals
Authorized remote appearances and telework

•

Implemented e-ﬁling measures

•

Restricted out-of-state travel for judicial ofﬁcers
and employees

•

Resumption plans approved by the ERT and the
Court’s orders for COVID precautionary measures
are available on the Judiciary’s website: https://
www.nmcourts.gov/covid-19.aspx.

Emergency Response Team Members
Jury Bags contain a pen, pad, hand sanitizer and mask.
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Funding the New Judge Mandate

In SB185, the Legislature created ﬁve (5) new judgeships in four (4) districts to effectively provide justice in all
cases, particularly civil cases, for Fiscal Year 2021. The creation of these judgeships was based on a workload
study conducted by the National Center for State Courts (NCSC), revealing a signiﬁcant need for more district
judges in New Mexico.
The total costs of these judgeships per year is $1,237,900. While the judgeships were fully funded in HB2,
recurring funds for these judgeships was eliminated in HB1. Because the judgeships were created by statute,
these positions are not discretionary. If the judgeships are not fully funded for FY22, the judicial districts may
be forced to furlough employees to make up the difference.

First Judicial District - Santa Fe/Rio Arriba/
Los Alamos Counties: $316,000
•

Workload Study need = 1.5 new
judges

Second Judicial District - Bernalillo County
Two Judges: $578,000
•

Workload Study need = 5.7 new
judges

Third Judicial District - Doña Ana County:
$222,000
•

Workload Study need = 2.4 new
judges

Twelfth Judicial District - Otero/Lincoln
Counties; $121,900
The Judiciary’s five new judges, Judge Ellen Jessen, Judge Casey Bruce Fitch,
Judge Kathleen McGarry Ellenwood, Judge Clara Marissa Moran, and Judge
Lucy Boyadijan Solimon

12

•

Workload Study need = 2.4 new
judges

Statewide Evidence-Based Pretrial Services
“In our society, liberty is the norm, and detention prior to trial or without trial is the carefully
limited exception.” Chief Justice Rehnquist, United States v. Salerno, 481 U.S. 739 (1987).
With the Legislature’s support in FY20, the Judiciary
piloted a Pretrial Services program in Sandoval
and San Juan counties. This pilot utilizes a datadriven tool called the Public Safety Assessment
(PSA), developed by the Arnold Foundation, that
assists judges in measuring the likelihood that an
individual will commit a new crime—particularly
a violent crime—upon release, as well as the
likelihood that the individual will appear at a future
court hearing.

San Juan counties indicates that Pretrial Services:
• Saved local governments money due to less
incarceration time

•

Kept low-risk offenders out of jail

•

Lowered rates of failures to appear for hearings

•

Decreased re-arrests of those released

According to the UNM Institute for Public Research’s
Bernalillo County Public Safety Assessment Review
on data from July 2017 to March 2019:

What is the PSA?
The PSA considers nine factors related to a
defendant’s age, criminal history, including the FBI’s
National Instant Criminal Background Check System
(NICS), and current charge that research has shown
accurately predict risk. The tool then generates
risk scores for each defendant on a scale of one to
six, with higher scores indicating a greater level of
risk. This information, along with other pertinent
facts from a defendant’s case, assists judges as they
consider whether a defendant should be released
while awaiting trial. The PSA does not factor in race,
gender, education, or socioeconomic standing,
in an effort to make bail determinations more
objective and fair. While the PSA can be a helpful
informational tool, judges always have the ﬁnal say.
The PSA does not replace a judge’s discretion and
does not supersede other information, including
any special circumstances, pertinent to a case.

•

Lower Failure to Appear (FTA) scores translated
to lower actual FTA percentages

•

New Criminal Arrests (NCA) increased with
higher NCA scores

•

79% of the PSAs that scored Detain did not
have a Motion for Preventive Detention ﬁled

•

More than 4 out of 5 defendants in Bernalillo
County were not arrested for a crime while on
pretrial release

•

96% were not accused of a violent crime while
released.

Smart on Crime

Appropriating the requested funds for Pretrial
Services will save these counties money, enhance
public safety, and reduce re-arrests of those
released throughout the state.

The Judiciary desires to bring evidence-based
pretrial services to the Sixth Judicial District in
Grants, Hidalgo, and Luna counties as well as the
Third Judicial District in Doña Ana County during
2021.

While more validation is needed, preliminary
information from the pilot in Sandoval and
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Judicial Branch Fiscal Year 2022:
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Unified Budget Request Summary
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Legislative Proposals for the 2021 Session
Clarifying post-consolidation
district court authority over
magistrate courts
•

Remove jury service affidavit
requirement
•

Amending seven sections in Chapter 35 to
transfer certain supervisory and administrative
duties from AOC to district court

Authorize Supreme Court to
transfer funds between courts/
programs

Traffic citation changes
Statutory amendments to effect:
•

Penalty assessments remitted directly to the
court, instead of the Motor Vehicle Division
(MVD)

•

Remove MVD’s authority to suspend a license
when a penalty assessment is not paid within
30 days

•

Penalty assessments may be paid any time
before court appearance

•

Uniform Trafﬁc Citation will include notice of
penalty assessment and notice to appear in
court, and serve as a summons

•

Law enforcement required to submit citation to
appropriate court within ﬁve days of issuance

•

Metropolitan Court mediation fee
Amend Section 35-6 to increase the Metro Court
mediation filing fee from $5 to $15
•

Allow jurors aged 75 and older to request an
exemption from jury duty without providing
an afﬁdavit documenting age

Increase the Mediation Fee from $5 to $15 per
civil filing, bringing the total civil filing fee from
$77 to $87. This will allow the fee to fully fund
the Mediation Program expenses including the
personal service and employee benefits for the
three staff members.
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The Supreme Court requests budgetary
authority to transfer funds between courts/
programs to lessen or avoid furloughs,
reduced hours of operations, and program
disruptions that may be necessary due to
budget reductions in Fiscal Year 22. This
authorization will allow the Judiciary to pay for
unanticipated expenses related to COVID-19
that may occur in different districts and areas
of the state, unavoidable costs in contracts and
other expenditures, such as payment for the
annual audits, and ﬁx limits on the extent to
which courts can reduce expenditures without
reducing payroll.

New Mexico State Courts
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Notes
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